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DIOEST: A i r  Force R e g u l a t i o n  75-25,  e s t a b l i s h i n g  a 
10 p e r c e n t  p a c k i n g  a l l o w a n c e  f o r  household  goods 
s h i p p e d  by  t h e  d i rec t  p r o c u r e m e n t  m e t h o d ,  is 
v a l i d  e v e n  t h o u g h  s u b p a r a g r a p h  M8002-3a, 1 JTR, 
prescribes a 20 percent p a c k i n g  a l l o w a n c e  f o r  
h o u s e h o l d  goods shipped b y  c o n t a i n e r .  The  
20 p e r c e n t  p a c k i n g  a l l o w a n c e  appl ies  when t h e  
w e i g h t  of empty  s h i p p i n g  b o x e s  e x c l u d e s  p a c k i n g  
materials. I t  does n o t  a p p l y  when t h e  w e i g h t  o f  
t h e  s h i p p i n g  b o x e s  or t r a n s p o r t e r s  i n c l u d e s  t h e  
w e i g h t  of m a t e r i a l s  n e c e s s a r y  f o r  p r e p a r i n g  t h e  
g o o d s  for  s h i p m e n t .  I n  t h a t  case t h e  10 p e r c e n t  
a l l o w a n c e  prescribed b y  t h e  A i r  Force is appro- 
p r i a t e .  The  10 p e r c e n t  a l l o w a n c e  is appl icable  
i n  t h e  p r e s e n t  case because,  i n  t h e  a b s e n c e  of 
proof t o  t h e  c o n t r a r y ,  i t  is assumed t h a t  t h e  
t a r e  w e i g h t  prescribed b y  r e g u l a t i o n  to  i n c l u d e  
p a c k i n g  materials was used . 

-. The c l a i m a n t  has asked  for  r e c o n s i d e r a t i o n  of o u r  deci- 
.- SiOn L i e u t e n a n t  C o l o n e l  J o h n  W. L a r k i n  111, USAF, B-210659, 

?& . September 5, 1984, r e g a r d i n g  t h e  p a c k i n g  a l l o w a n c e  appl icable  
t o  t h e  s h i p m e n t  o f  h i s  h o u s e h o l d  goods from T i n k e r  A i r  Force 

G Base, Oklahoma, t o  Bangkok,  T h a i l a n d ,  e f f e c t i v e  A p r i l  1980. 
The A i r  Force applied t h e  10 p e r c e n t  p a c k i n g  a l l o w a n c e  pre- 
scribed i n  t h e i r  r e g u l a t i o n s .  
20 p e r c e n t  p a c k i n g  a l l o w a n c e  shown i n  paragraph M8002-3a, 
Volume 1, J o i n t  Trave l  R e g u l a t i o n s  ( 1  J T R ) ,  s h o u l d  be 
appl ied.  S i n c e  C o l o n e l  L a r k i n  h a s  n o t  p r o v i d e d  e v i d e n c e  
t o  e s t ab l i sh  t h a t  t h e  f a c t s  w h i c h  were-relied upon i n  t h e  
d e c i s i o n  were i n c o r r e c t  or t h a t  t h e  a p p l i c a t i o n  of t h e  lower 
a l l o w a n c e  was c o n t r a r y  to c o n t r o l l i n g  r e g u l a t i o n s ,  o u r  deci- 
sion sf September 5, 1984, is a f f i r m e d .  

C o l o n e l  L a r k i n  a r g u e s  t h a t  t h e  

Background  

A s c e r t a i n i n g  t h e  correct p a c k i n g  a l l o w a n c e  is  cr i t ical  
i n  C o l o n e l  L a r k i n ' s  case b e c a u s e  t h e  t o t a l  w e i g h t  of t h e  
h o u s e h o l d  goods shipped p l u s  t h e  w e i g h t  of goods stored a t  
Government  e x p e n s e  e x c e e d e d  h i s  t o t a l  w e i g h t  a l l o w a n c e .  As a 
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r e s u l t  of t h e  excess w e i g h t ,  h e  p a i d  p a r t  o f  t h e  cos t  f o r  
n o n t e m p o r a r y  s torage  of h i s  h o u s e h o l d  goods. H e  would  h a v e  
b e e n  r e q u i r e d  to  p a y  less had t h e  20 p e r c e n t  p a c k i n g  allow- 
a n c e  shown i n  p a r a g r a p h  M8002-3a, 1 JTR,  b e e n  a p p l i e d  t o  h i s  
s h i p m e n t  r a t h e r  t h a n  t h e  10 p e r c e n t  p a c k i n g  a l l o w a n c e  estab- 
l i s h e d  b y  t h e  S e c r e t a r y  o f  t h e  A i r  F o r c e  i n  A i r  F o r c e  Reg- 
u l a t i o n  (AFR) 75-25, J u l y  9, 1976. 

C o l o n e l  L a r k i n  was e n t i t l e d  t o  s h i p  o r  store 13,000 
p o u n d s  o f  h o u s e h o l d  g o o d s  i n c i d e n t  t o  h i s  t r a n s f e r .  1 JTR 
para .  M8003. T h i s  w e i g h t  a l l o w a n c e  is appl ied  t o  t h e  a c t u a l  
w e i g h t  o f  t h e  u n p a c k e d  a n d  u n c r a t e d  goods a n d  t h a t  a c t u a l  
w e i g h t ,  w i t h o u t  p a c k i n g  mater ia l s ,  is  to  b e  u s e d  i n  d e t e r m i n -  
i n g  w h e t h e r  t h e  member h a s  e x c e e d e d  h i s  w e i g h t  allowance. 
1 JTR para .  M8002-1. The 20 p e r c e n t  p a c k i n g  a l l o w a n c e  i n  
paragraph M8002-3a a p p l i e s  when t h e  a c t u a l  w e i g h t  o f  t h e  
unpacked  a n d  u n c r a t e d  h o u s e h o l d  goods is  unknown a n d  when 
t h e  w e i g h t  of t h e  e m p t y  s h i p p i n g  boxes or t r a n s p o r t e r s  u s e d  
t o  t r a n s p o r t  t h e  s h i p m e n t  ( t a r e  w e i g h t )  is s u b t r a c t e d  f rom 
t h e  g r o s s  w e i g h t  of t h e  s h i p m e n t .  The 20 p e r c e n t  a l l o w a n c e ,  
to a c c o u n t  f o r  a l l  t h e  p a c k i n g  materials u s e d  i n  t h e  s h i p p i n g  
b o x e s ,  is  s u b t r a c t e d  f r o m  t h a t  result  t o  a p p r o x i m a t e  t h e  
a c t u a l  w e i g h t  o f  t h e  goods. W e  h e l d  t h a t  s i n c e  t h e  w e i g h i n g  
p r o c e d u r e s  used i n  c o n n e c t i o n  w i t h  d i r e c t  p r o c u r e m e n t  method 
s h i p m e n t ,  w h i c h  was u s e d  i n  C o l o n e l  L a r k i n ' s  case, r e q u i r e d  
t h a t  some of t h e  p a c k i n g  ma te r i a l s  be i n c l u d e d  w i t h  t h e  
w e i g h t  o f  t h e  s h i p p i n g  boxes ( t a r e  w e i g h t )  when t h a t  w e i g h t  
was s u b t r a c t e d  f r o m  t h e  gross w e i g h t  o f  t h e  s h i p m e n t ,  i t  was 

% n o t  appropr ia te  t o  a p p l y  t h e  f u l l  20 p e r c e n t  p a c k i n g  allow- 
ante. W e  t h e r e f o r e  a p p r o v e d  t h e  10 p e r c e n t  p a c k i n g  a l l o w a n c e  
wh ich  was app l i ed  b y  t h e  A i r  F o r c e .  C o l o n e l  L a r k i n  argues 
t h a t  p a c k i n g  m a t e r i a l s  were n o t  i n c l u d e d  a s  p a r t  o f  t h e  t a r e  
w e i g h t .  

?- 

E 

I n c l u s i o n  of P a c k i n g  Materials i n  t h e  T a r e  Weight 

Our d e c i s i o n  of September 5, 1986, q u o t e d  R e g u l a t i o n  
4500.34-R, w h i c h  was app l i cab le  t o  t h e  t y p e  of s h i p m e n t  
i n v o l v e d .  T h a t  r e g u l a t i o n  c l e a r l y  required t h e  i n c l u s i o n  o f  
some p a c k i n g  ma te r i a l s  w i t h  t h e  w e i g h t  o f  t h e  e m p t y  s h i p p i n g  
boxes t o  d e t e r m i n e  t h e  t a r e  w e i g h t .  S i n c e  t h a t  r e g u l a t i o n  
prescribes t h e  overa l l  p r o c e d u r e s  u s e d  i n  t h e  D e p a r t m e n t  o f  
D e f e n s e  for  moving h o u s e h o l d  goods, i t  was c o n s i d e r e d  t o  be 
appl icable  t o  C o l o n e l  L a r k i n ' s .  s h i p m e n t .  The  M i l i t a r y  S t a n d -  
a rd  2 1 2  which  C o l o n e l  L a r k i n  refers to  describes p a r t i c u l a r  
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p a c k i n g  m e t h o d s  a n d  w e i g h i n g  p r o c e d u r e s  t o  be u s e d  i n  prepar- 
i n g  d i r e c t  p r o c u r e m e n t  method s h i p m e n t s .  A l t h o u g h  n o t  d i s -  
c u s s e d  i n  o u r  d e c i s i o n ,  t h e  m e t h o d s  a n d  procedures descr ibed  
t h e r e i n  a t  t h e  time o f  C o l o n e l  L a r k i n ' s  s h i p m e n t  a l s o  i n -  
c luded  p a c k i n g  mater ia l  w i t h  t h e  w e i g h t  o f  t h e  empty  s h i p p i n g  
b o x e s  i n  t h e  t a r e  w e i g h t  t h e  c o n t r a c t o r  was r e q u i r e d  to  
report  t o  t h e  Governmen t .  MIL-STD-212C, para. 3 .11 ,  pg .  5 ,  
J u n e  1 ,  1970 .  The A i r  F o r c e  appl ied  t h e  10 p e r c e n t  p a c k i n g  
a l l o w a n c e  because i t  had c o n c l u d e d  t h a t  t h e  w e i g h t  of t h e  
h o u s e h o l d  g o o d s  as recorded by t h e  p a c k i n g  c o n t r a c t o r  was n o t  
based upon t h e  g r o s s  w e i g h t  of t h e  s h i p m e n t  less t h e  w e i g h t  
of t h e  empty  s h i p p i n g  b o x e s  or t r a n s p o r t e r s ,  b u t  was b a s e d  o n  
t h e  g r o s s  w e i g h t  of t h e  s h i p m e n t  less t h e  w e i g h t  o f  t h e  
s h i p p i n g  b o x e s  or t r a n s p o r t e r s  a n d  t h e  w e i g h t  o f  t h e  p a c k i n g  
mater ia l s  r e q u i r e d  t o  p r e p a r e  t h e  g o o d s  f o r  s h i p m e n t .  W e  
e x p l a i n e d  t h a t  t h e  20 p e r c e n t  p a c k i n g  a l l o w a n c e  d i d  n o t  gov- 
e r n  C o l o n e l  L a r k i n ' s  s h i p m e n t  because t h a t  a l l o w a n c e  was n o t  
based o n  t h e  w e i g h i n g  procedures u s e d  f o r  C o l o n e l  L a r k i n ' s  
s h i p m e n t .  The S e c r e t a r y ' s  10  p e r c e n t  p a c k i n g  a l l o w a n c e  was 
a p p r o v e d  because i t  was b a s e d  o n  t h e  w e i g h i n g  p r o c e d u r e s  t h a t  
were t h e n  a p p l i c a b l e  . 

C o l o n e l  L a r k i n  a t t ached  t h e  s h i p p i n g  c o m p a n y ' s  r e c o r d s  
wh ich  show t h a t  t h e  c o n t r a c t o r ' s  " t a r e"  w e i g h t  was t h e  same 
as  t h e  "empty  w e i g h t "  o f  t h e  c o n t a i n e r  l i s ted o n  a n o t h e r  
form.  A c c o r d i n g  t o  C o l o n e l  L a ' r k i n ,  t h i s  p r o v e s  t h a t  t h e  t a re  
w e i g h t  i n c l u d e d  no p a c k i n g  mater ia l .  _- 

... T h e s e  records, which  were p a r t  o f  t h e  f i l e  when w e  pre- 
*& , v i o u s l y  c o n s i d e r e d  t h e  c la im,  f a i l  t o  p r o v e  C o l o n e l  L a r k i n ' s  

p o i n t  s i n c e  t h e r e  is n o  i n d i c a t i o n  t h a t  t h e  term "empty  
w e i g h t "  u s e d  o n  t h e  c o n t r a c t o r ' s  f o r m  e x c l u d e s  p a c k i n g  mate- 
r i a l s .  The term "empty  w e i g h t "  i n  t h i s  c o n t e x t  is a t  best 
ambiguous .  W e  do n o t  v i e w  i t  as  s h o w i n g  t h a t  t h e  w e i g h t s  
reported a s  t h e  n e t  w e i g h t  o f  t h e  h o u s e h o l d  goods i n c l u d e d  n o  
p a c k i n g  a n d  b r a c i n g  mater ia l s ,  c o n t r a r y  t o  t h e  r e q u i r e m e n t s  
of t h e  r e g u l a t i o n s  appl icable  t o  t h e  p a c k i n g  and  w e i g h i n g  of 
t h i s  t y p e  o f  s h i p m e n t .  T h u s ,  s i n c e  we;have  n o  direct  i n f o r -  
m a t i o n  r e g a r d i n g  t h e  p r o c e d u r e  used when C o l o n e l  L a r k i n ' s  
h o u s e h o l d  g o o d s  were w e i g h e d ,  w e  m u s t  e s s u m e  t h a t  t h e  w e i g h t s  
g i v e n  were a r r ived  a t  t h r o u g h  t h e  u s e  o f  app l i cab le  w e i g h i n g  
p r o c e d u r e s .  

*& 

The A i r  F o r c e  1 0  P e r c e n t  P a c k i n g  A l l o w a n c e  

C o l o n e l  L a r k i n  p r e s e n t e d  " f o r  o u r  c o n s i d e r a t i o n  a 
s t a t e m e n t  by  t h e  f o r m e r  C h i e f  o f  t h e  A i r  F o r c e  E n t i t l e m e n t s  

- 3 -  



B-210659 

D i v i s i o n  who was d i r e c t l y  i n v o l v e d  i n  r e c e n t  d e l i b e r a t i o n s  of 
t h e  D e p a r t m e n t  o f  D e f e n s e  r e g a r d i n g  t h e  appropr ia te  p a c k i n g  
a l l o w a n c e .  T h i s  s t a t e m e n t  p r o v i d e s  some b a c k g r o u n d  i n f o r m a -  
t i o n  c o n c e r n i n g  t h e  d e v e l o p m e n t  of m i l i t a r y  p a c k i n g  allow- 
a n c e s ,  b u t  appears t o  h a v e  n o  d i r e c t  r e l e v a n c e  t o  t h e  issues 
here. 

The s t a t e m e n t  a l so  sugges t s  t h a t  a l l o w a n c e s  are t o  be 
u n i f o r m  among t h e  s e r v i c e s .  W e  r e c o g n i z e  t h a t  t h e  a l l o w a n c e s  
a u t h o r i z e d  m i l i t a r y  p e r s o n n e l  for t r a v e l  and  t r a n s p o r t a t i o n  
a r e  t o  be c o o r d i n a t e d  so t h a t ,  a s  f a r  a s  possible ,  t h e y  a re  
u n i f o r m  f o r  a l l  t h e  s e r v i c e s .  T h i s  p r o c e d u r e ,  h o w e v e r ,  does 
n o t  p r e v e n t  a n  i n d i v i d u a l  s e r v i c e  f r o m  p r e s c r i b i n g  a d d i t i o n a l  
r e g u l a t i o n s  n o t  i n c o m p a t i b l e  w i t h  t h e  s e r v i c e - w i d e  regula-  
t i o n s  t o  c o v e r  special  s i t u a t i o n s .  The  A i r  F o r c e  r e g u l a t i o n  
i n  t h i s  case was c o n s i d e r e d  v a l i d  because it d i d  j u s t  t h a t .  
I t  a u t h o r i z e d  a n  appropr i a t e  a l l o w a n c e  f o r  p a c k i n g  mater ia l s  
t o  be appl ied  i n  a s i t u a t i o n  n o t  c o v e r e d  by  s e r v i c e - w i d e  
r e g u l a t i o n .  

I n  a l e t te r  of March 26, 1985, t h e  D e p a r t m e n t  o f  D e f e n s e  
c o n c u r r e d  i n  t h e  d e c i s i o n  r e n d e r e d  i n  C o l o n e l  L a r k i n ' s  case 
based o n  t h e  c i r c u m s t a n c e s  i n v o l v e d  a n d  recommended t h a t  t h e  
o t h e r  s e r v i c e s  a p p l y  a 10  p e r c e n t  a l l o w a n c e  when p a c k i n g  and 
b r a c i n g  materials a re  i n c l u d e d  a s  pa r t  of t h e  tare  w e i g h t  t o  
be subtracted from t h e  gross w e i g h t  o f  t h e  s h i p m e n t .  T h a t  
l e t t e r  a l so  i n d i c a t e s  t h a t  a l l  r e g u l a t i o n s  p r e s c r i b i n g  weigh-  
i n g  a n d  p a c k i n g  p r o c e d u r e s  g o v e r n i n g  p a c k i n g  c o n t r a c t o r s  f o r  

'L d i r e c t  p r o c u r e m e n t  me thod  s h i p m e n t s  h a v e  b e e n  c l a r i f i e d  so 
t h a t  t h e r e  w i l l  n o r m a l l y  be n o  s h i p m e n t s  w h e r e  t h e  w e i g h t  o f  

'& p a c k i n g  mater ia l s  i s  i n c l u d e d  w i t h  w e i g h t  o f  t h e  e m p t y  con-  
t a i n e r  i n  d e t e r m i n i n g  t h e  reported t a re  w e i g h t .  

-- 
.- 

C o n c l u s i o n  

F o r  t h e  r e a s o n s  s t a t e d ,  C o l o n e l  L a r k i n  is n o t  e n t i t l e d  
t o  r e i m b u r s e m e n t  f o r  t h e  c h a r g e s  h e  h a s  paid i n c i d e n t  t o  t h e  
n o n t e m p o r a r y  s torage  o f  t h e  e x c e s s  w e i g h t  of h i s  h o u s e h o l d  
e f fec ts  a s  d e t e r m i n e d  b y  t h e  A i r  Force;. Our  d e c i s i o n  of 
September 5 ,  1984 ,  is  a f f i r m e d .  

,k{*+ 
' Comptroller G e n e r a l  I! of t h e  U n i t e d  S ta tes  
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